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A. Karen Hill

President’s Message
Barbara K. Heffernan

As President of the Energy Bar
Association, it is my pleasure to address
my colleagues through this first edition of
the Energy Bar Association Newsletter.
The Energy Bar Association has grown
significantly over the last decade, both in
size and in the scope of its activities.  

In 2000, the EBA adopted a Strategic
Plan to carry out its mission of enhancing
the professional competence of those
who practice and administer energy law
and to move forward with its vision for
the future. Among the key concepts
included in the Strategic Plan are
expanded outreach to new members and
an increase in the number of 
high quality, timely, and affordable 
educational programs.  

EBA now has five regional chapters
and seventeen substantive committees.
As I write this letter, the Midwest and

The New Charitable Foundation
of the Energy Bar Association is
inaugurating its Founders Campaign
by soliciting contributions from law
firms, energy companies, and 
individuals to endow a fund to 
support a wide variety of charitable
activities including energy intern-
ships for qualifying students, 
educational grants and scholarships,
volunteer community service projects

such as weatherizing low income
housing, and financial support to
needy individuals and non-profit
organizations for utility bills and
other expenses. In addition, the
Charitable Foundation is planning its
first fundraising gala, a cocktail
reception in conjunction with the
EBA Mid-Year meeting at the
Renaissance Hotel on December 4,
2003.  
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Are you one of the 3,500 people who have submitted a motion to
intervene, comment, or other eligible document to the Federal Energy
Regulatory Commission using its electronic filing system? Do you receive
email notification when the Commission acts on a docket of interest to
you? If you answered “No” to either question, then you should look into
FERC Online.

FERC Online is a suite of web applications that currently includes 
electronic filing and subscription services. The gateway to conducting 
electronic transactions with FERC is eRegistration, where users create and
validate a password protected account for access to eFiling and
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Energy Law Journal to Celebrate 25th Anniversary
Kevin M. Downey

EBA Mid-Year Meeting Examines U.S. Energy Policies
Debra Ann Palmer

EBA’s annual Mid-Year Meeting will be held on
December 4-5, 2003, at the Renaissance Washington DC
Hotel. Commissioner Nora Mead Brownell will moderate the
opening General Session, a discussion among former FERC
Commissioners and high level policy makers of the initiatives
undertaken during their tenures to enhance competition and
transition to a reliance on markets rather than regulation.
Former Chair Elizabeth A. Moler, former Commissioner
Oliver G. (“Rick”) Richard, III, and former FERC General
Counsel William S. Scherman have agreed to participate in
this highly-anticipated session.

The second General Session consists of senior corporate
executives who will discuss the extent to which our national
energy policy should be based on a reliance on markets and
whether the “peaks and valleys” inherent in market 
operation should be managed through regulation. This panel

will be moderated
by former FERC
C o m m i s s i o n e r
Donald F. Santa,
Jr., currently the
President of the
Interstate Natural
Gas Association
of America. The
panelists include Walter M. Higgins, III, the Chairman,
President and Chief Executive Officer of Sierra Pacific
Resources, Rick Sergel, the President and Chief Executive
Officer of National Grid USA, and Glen L. Kettering, the
President of the NiSource Pipeline Group.

The Honorable Sharon Brown-Hruska, a member of the
Commodity Futures Trading Commission, will be the 

MMIIDD--YYEEAARR MMEEEETTIINNGG

When: December 4-5, 2003

Where: Renaissance WDC Hotel

The Energy Law Journal will 
commemorate its twenty-fifth year of
publication with a luncheon and 
symposium to be held on April 28,

2004, in conjunction with the Energy
Bar Association’s Fifty-Eighth Annual
Meeting. The event will be sponsored

by the Foundation of the Energy Law
Journal, which has overseen publication
of the Journal on behalf of the Energy
Bar Association since 1986. All 
members of the Association will be

invited to take
part in this cele-
bration of the
Journal’s contri-
butions to energy
law policy and
scholarship.

The Journal
began publication
in the Spring of

1980. The then-President of the
Association, Thomas F. Brosnan, stated
in a special message in the first issue that
the Journal had “the potential for
becoming a significant legal periodical

in the field of energy law.” In the 
intervening years, the Journal has estab-
lished itself as the premier journal in the
field of energy law – a status that is
reflected in the Journal’s numerous 
citations by state and Federal courts,
including the United States Supreme
Court, as well as a multitude of legal
texts and periodicals. At present, the
Journal is received by nearly 2,500 
subscribers, including the Association’s
members, for whom the Journal is 
provided as a membership benefit.

Since 1986, the Journal has been
published in cooperation with the
National Energy-Environment Law &
Policy Institute (NELPI) of the
University of Tulsa College of Law,
which has provided the student editors
whose diligent work, in conjunction

““..  ..  ..  tthhee  JJoouurrnnaall hhaass  eessttaabblliisshheedd

iittsseellff  aass  tthhee  pprreemmiieerr  jjoouurrnnaall  iinn  tthhee

ffiieelldd  ooff  eenneerrggyy  llaaww..””
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The Charitable Foundation 

of the 

Energy Bar Association

Invites You to its

First Annual 
Fundraising Gala

A  HA  H o l i d a y  o l i d a y  
C o c k t a i l  RC o c k t a i l  R e c e p t i o ne c e p t i o n

Live Music ~ Door Prizes
December 4, 2003

5:30-7:30 p.m.

In conjunction with the 

EBA Mid-Year Meeting

at the Renaissance
Washington DC  Hotel

Tickets $100 

$50 for government employees

Purchase with Meeting Registration or Separately - 
202-223-5625

Sponsorships $2000

Contributions will Benefit

My Sister’s Place 

and
Habitat for Humanity 

EBA Mid-Year Meeting continued

luncheon speaker during the first day of the Mid-Year Meeting.
Ms. Brown-Hruska has, in the past, addressed issues related to 
market manipulation in the energy markets. The afternoon 
sessions on December 4 will address issues such as the
Commission’s proposed behavioral rules for market-based rate
authorizations, the state of RTO development given recent 
developments in Congress, state-houses, and the courts, and 
supply issues facing the gas and electric industries. The opening
day will conclude with a reception hosted by the Charitable
Foundation of the Energy Bar Association.

Friday’s session will commence with a speech by David Cook,
General Counsel of the North American Electric Reliability
Council. Given the August 14 blackout and the possibility of 
electric reliability legislation, this speech promises to be both
timely and interesting. Following Mr. Cook’s speech, participants
may attend an ethics session entitled “Who is the Client,” or 
alternatively a panel addressing the restructuring of the energy
industry in the European Union and the United States. This panel
consists of European and American regulators and energy 
practitioners. The Mid-Year Meeting will conclude with 
concurrent sessions addressing investment in the energy industry
and a new attorney panel discussing what is persuasive in a FERC
hearing room. More information about the Mid-Year Meeting is
available on the Association’s website, www.eba-net.org.

Ms. Palmer is the Co-Chair of the EBA Programs and Meetings Committee.

EBA Upgrades Website
Linda Carroll

The website of the Energy Bar Association is designed to assist
members in a variety of ways. For years now, the website has 
provided a Job Bank, an online directory of members, a list of 
meetings and events, court opinion summaries, legal research links
and links to other sites of interest and the table of contents of the
Energy Law Journal. This summer, the Website Committee 
implemented a number of improvements to the EBA website,
including a change in the provider of our website hosting and
maintenance.

The upgrades to the site were prompted in large part by a desire
to be able to process registrations and accept payment for EBA
meetings and membership applications online. Prospective 
members can now join the EBA online and online registration for
EBA meetings will be available soon. The Website Committee

continued on page 7



On October 2, 2003, the Midwest
and East Central Chapters of the EBA
held their first joint conference in
Chicago. The meeting was a huge 
success, with over 100 attendees. The
theme of the conference was
“Uncorking the Midwest and East
Central Energy Markets: How Do We
Come Out of the Slump?” This theme
was addressed by a series of panels and
speakers. Edward Hurley, Chairman of

the Illinois Commerce Commission, set
the stage by acknowledging the interest
of Illinois as a state “on the seam” with
both Midwest ISO and PJM West 
transmission members. The first panel
began by considering electric infrastruc-
ture issues, with representatives of 
public power, generators, transmission
operators and customers.

Then a panel of state and federal reg-
ulators discussed different perspectives

on the development of state/regional
committees to oversee RTOs.
Commissioner Kevin Wright from
Illinois outlined the current status of
the Organization of MISO States, a new
organization of state utility commissions
that have joined forces to bridge the
jurisdictional limitations of state utility
commissions’ efforts to work with FERC
to regulate a regional energy market.
Rob Gramlich, economic advisor to

President’s Message continued
East Central Chapters have just 
concluded a highly successful conference
in Chicago. Additional regional 
conferences are planned for San
Francisco, Kansas City, and New York.
These meetings are in addition to the
Mid-Year and Annual meetings which
will be held in Washington, D.C.
Moreover, our committees are off to a
busy start as well. Brown bag lunches
were held by the Oil Pipeline
Committee and the Antitrust
Committee, and a tour of the Market
Monitoring Room of the FERC’s Office
of Market Oversight and Investigations
was sponsored by the Young Lawyers
Committee.

We are also looking forward to next
year when the Energy Law Journal will 
celebrate its 25th anniversary as the 
premier journal in the field of energy law.

Finally, as many of you know, in 2002,
the EBA established the Charitable
Foundation of the Energy Bar
Association. The mission of this new
enterprise is to engage in various charita-
ble and community service projects,
including the support of energy-related

charitable projects. Please take the time
to read the articles about the Charitable
Foundation that are included in this
newsletter. This is a new undertaking
that the EBA Board is particularly proud

of and we hope that our membership will
embrace this new effort with enthusiasm.

In short, the EBA is engaged in so
many activities and educational efforts
that our Board thought it was time to
add a newsletter to the list of services
provided to our members. The purpose of
the newsletter will be to report on

upcoming EBA events, such as 
conferences and activities of the
Charitable Foundation of the EBA. We
will also provide reports on conferences
that the EBA sponsors after they occur
and other articles on issues of general
interest to our membership. For example,
this newsletter includes articles on:  the
creation of the Charitable Foundation
and its recent and planned activities; the
upcoming celebration of the 25th
Anniversary of the Energy Law Journal;
and an article by Brooks Carter of the
FERC staff describing recent improve-
ments to the Commission’s website and
electronic filing options.

We plan initially to publish the
newsletter twice a year – but that may
change as we gain experience. I 
encourage you to give us your input on
this new venture. Please e-mail any com-
ments you have on the newsletter to
Lorna Wilson at admin@eba-net.org.

On behalf of the Energy Bar
Association’s Board of Directors, I hope
that you enjoy this newsletter.

Ms. Heffernan is the President of the EBA.
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Midwest and East Central Chapters Meet in Chicago
Leslie Recht

..  ..  ..  IInncclluuddeedd  iinn  tthhee  SSttrraatteeggiicc

PPllaann  aarree  eexxppaannddeedd  oouuttrreeaacchh

ttoo  nneeww  mmeemmbbeerrss  aanndd  aann

iinnccrreeaassee  iinn  tthhee  nnuummbbeerr  ooff  hhiigghh

qquuaalliittyy,,  ttiimmeellyy,,  aanndd  aaffffoorrddaabbllee

eedduuccaattiioonnaall  pprrooggrraammss..
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Charitable Foundation Volunteer Activities - Operation Caulk
Derek A. Dyson

The Charitable Foundation of the
Energy Bar Association (“CFEBA”), in
conjunction with the Young Lawyers
Committee of the Energy Bar
Association (“YLC”), recently kicked-off
the Foundation’s community service
activities by participating in Operation
Caulk.

Operation Caulk is a service project
sponsored by GreenHome to improve the
energy efficiency of 53 homes for low-
income residents being constructed by
Habitat for Humanity in Northeast,
Washington, D.C. Operation Caulk’s
project director, Nick Mastrota, supervis-
es volunteers and schedules the
Operation Caulk activities, based upon
construction progress.

On August 2, 2003, the CFEBA, in
conjunction with the YLC, participated
in its first community service project by
providing volunteers to Operation Caulk.
Although notice was short, EBA 
members met the tasks. The first EBA

volunteers were Caryn Houck, Rea
Hederman, Bryan Clark, and myself. We
met at the construction site at 8:00 a.m.,
signed the necessary
waiver forms and
received a short orienta-
tion with other
Operation Caulk volun-
teers. That day we
worked on three houses
in varying stages of 
completion. We applied
caulk and insulation
foam to strategic places
on the walls, ceilings,
doors, and windows.

After discussions
with Nick Mastrota, he
agreed to partner with CFEBA to hold an
EBA-exclusive day for Operation Caulk.
On September 27, 2003, eight EBA vol-
unteers met at 8:30 a.m. at the construc-
tion site to 
participate in Operation Caulk. The 

volunteers were
Alexandra Metzner,
Amy Jiron, Debora
Schweikart, Monica
Gonzalez, Kris Chase,
Sean Neal, Walter
Hall, and myself.  

Walter became a
roofer for the day.
While Sean, Amy,
and the rest of us
focused extensively
on caulking and
applying insulated
foam in the interior
of two houses. We
also used duct tape to
seal joints and gaps in
air ducts.  

CFEBA donated

$250 to assist GreenHome in procuring
materials for Operation Caulk. Operation
Caulk uses approximately $25 dollars

worth of material during each outing.
These inexpensive, easy and 

seemingly minor tasks greatly improve
the energy efficiency of the heating and
air conditioning systems used within the
homes. Houses use less energy for heating
and cooling, which saves resources and
reduces energy-related pollution. These
efforts will benefit the homeowner by
providing a comfortable draft-free house
and reduced energy costs.

Additional opportunities to partici-
pate in Operation Caulk, as well as
numerous other volunteer activities will
be forthcoming. I strongly encourage 
anyone interested in volunteering to 
participate in our next community 
service activity.  We also invite individu-
als to donate to the CFEBA. If you have
any questions regarding the CFEBA or
the YLC, please feel free to contact me.

Mr. Dyson is the Chair of the Young Lawyers
Committee and a Board Member of the
Charitable Foundation of the Energy Bar
Association.

FFrroomm  LL--RR::    NNiicckk,,  DDeerreekk,,  RReeaa,,  CCaarryynn,,  BBrryyaann,,  aanndd  aann  OOppeerraattiioonn

CCaauullkk  VVoolluunntteeeerr..  

WWaalltteerr  HHaallll,,  tthhee  ““RRooooffeerr””  

AAmmyy  JJiirroonn  ttaakkiinngg  aa  bbrreeaakk  

ffrroomm  ccaauullkkiinngg..
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EBA Inaugurates Charitable Foundation continued

The Board of Directors of the
Charitable Foundation recently
selected My Sister’s Place, a shelter
serving women and children escaping
domestic violence, and Habitat for
Humanity, as the two recipients of the
funds raised at the upcoming gala. 

The Charitable Foundation is a
non-profit Section 501(c)(3) 
organization under the Internal
Revenue Code. Contributions to the
Foundation are generally tax
deductible to the donor. 

The Energy Bar Association and
the Foundation of the Energy Law

Journal completed formation of the
Charitable Foundation late last year,
under the leadership of Paul
Nordstrom, past president of the
EBA, and Richard Morgan, past 
president of the Foundation of the
Energy Law Journal. Its purpose is to
engage in both energy-related and
general charitable activities through
financial contributions and volunteer
services by the members of the Energy
Bar Association and other benefactors.
Initial financial support for the
Foundation was provided by the EBA,
its members and its members’ organi-
zations, as well as the Foundation of
the Energy Law Journal.

The Charitable Foundation
encourages involvement and sponsor-
ship by EBA members and their

employers in the following activities: 

��Volunteer in the Foundation’s 
service activities;

��Participate in the Foundation’s
standing committees;

��Provide a financial contribution to
the Foundation; 

��Co-sponsor the Foundation’s 
annual gala fundraising events; and

��Make a two-year financial 
commitment to the Foundation by
participating in the Founders
Campaign.

The Kickoff Founders Campaign is
seeking pledges and contributions to
the Foundation at or above certain
thresholds over a two-year period
(2003-2004), as shown below:

Platinum Founder – contribu-
tions of $20,000 and above

Gold Founder – contributions
of $10,000 and above

Silver Founder – contributions
of $5,000 and above

Individuals may become Individual
Founders for contributions of $2,000
and above over the same period.
Founders will receive permanent
recognition by the Foundation for
their generous support during the
Foundation’s start-up, complimentary
tickets to the Foundation’s first two
annual gala events and other benefits.

Ms. Hill is on the Board of Directors of the
Charitable Foundation of the Energy Bar
Association. The Foundation’s organization-
al documents are available for public inspec-
tion during normal business hours at the
offices of the Energy Bar Association. 
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with the Journal’s Editorial Board, has
maintained the high standards that the
Journal’s readers have come to expect.
Present and former student editors will
be invited to take part in the celebration,
as a tribute to their vital role in the
development and success of the Journal.

The luncheon will feature remarks by
William A. Mogel, who has served as
Editor-in-Chief of the Journal since its
inception, and a presentation to R.
Dobie Langenkamp, who has served as
NELPI’s director since 2000 and who has
been involved actively with the Journal
for much of its history.  The symposium
will feature a series of panels exploring
the past, present and future of both 
energy law and the Journal. Although
the agenda is still being developed at this
time, panelists will include distinguished
individuals who have contributed to the
Journal during its history, including
Professor John S. Lowe, who initially
proposed the partnership between the
University of Tulsa and the Journal. A
prominent member of the United States
Court of Appeals has been invited. In
addition, authors from the Journal’s first
issue will discuss developments in 
energy law over the last quarter-century.
The symposium will be followed by the
annual reception for the Federal Energy
Regulatory Commission administrative
law judges, which is sponsored by the
Foundation for the benefit of the
Journal.

Further details concerning the
Journal’s Twenty-Fifth Anniversary 
celebration will be provided during the
coming months.

Mr. Downey is President of the Foundation of
the Energy Law Journal.

Energy Law Journal to
Celebrate 25th
Anniversary continued

HHaabbiittaatt  ffoorr  HHuummaanniittyy  aanndd  

MMyy  SSiisstteerr’’ss  PPllaaccee  wwiillll  bbee  

rreecciippiieennttss  ooff  ffuunnddss  rraaiisseedd  aatt

tthhiiss  yyeeaarr’’ss  ggaallaa..



EBA Upgrades Website continued

encourages members and prospective
members to take advantage of these
features.

Bulk e-mail capability is another
function that our new website host is
providing. This feature will allow the
EBA’s administrative office to send
out a single e-mail to all members,
without having to batch the e-mail in
groups of fifty which was time 
consuming and laborious. The last
few quirks in the bulk e-mail 
capability are being worked out and
Lorna Wilson and her staff should be

able to make use of this tool in the
very near future. 

The new website host processes all
changes to the website on our behalf,
saving time for the administrative
staff. With upgraded software, 
however, the capability exists for the
EBA staff to make changes 
themselves should they wish to do so.
This capability may save money in
the future since we now pay for
changes and updates to be processed
by the host.

As a benefit to the membership,
the Job Bank, a continuing feature of
the website, has been modified to
allow access only by members of the
EBA. To access the Job Bank, you will
need your user name, which is your
last name, and your password, which
is your membership identification
number. Members are encouraged to
submit job openings to the EBA for

posting in the Job Bank. The Job
Bank is a free service for job posters
and job seekers. The postings remain
on the website for ninety days, or
until the position is filled, whichever
comes first. 

The website continues to provide
information on each EBA 
committee’s mission and the current
chair and vice-chair of the 
committees. It continues to provide
links to other sites of interest such as
FERC, the AGA, and GRI to name
just a few.  The links are updated on a

c o n t i n u o u s
basis through
the work of the
C o m m i t t e e .
Meetings and
events are also
updated regu-

larly for the benefit of the members.
The website is a tool for the EBA

members and as such is subject to
growth and change in ways that will
better assist members in their work in
the energy field. For that reason, the
Website Committee is open to 
suggestions to improve the website.
You may contact any Committee
member with your suggestions or 
e-mail the Chair or Vice-Chair of the
Committee via the website itself by
clicking on the link in the Website
Committee description on the
Committee page.

Ms. Carroll is the Chair of the EBA Website
Committee.

hhttttpp::////wwwwww..eebbaa--nneett..oorrgg

The Fall Edition of the Energy
Law Journal promises to present 
several timely topics for our readers.
Featured articles will include: 

��a discussion of legal issues 
surrounding the certification of
LNG facilities, 

��an analysis of market-based rate
authority and requirements, 

��a look at hydrogen as a fuel
source, and

�� a comparison of FERC jurisdic-
tion and that of federal bank-
ruptcy courts. 

In addition, the Journal will 
feature two book reviews – Production
Contracts and The Energy Handbook –
and two student notes.  

For further details concerning
the articles that will be in the Fall
Edition of the Journal, please 
contact William Mogel at 
202-442-3537. For additional copies
of the Journal, please call Lorna
Wilson at 202-223-5625. To place
an ad in any upcoming edition of
the Journal, please contact Andrew
Katz at 202-508-5301.  

Energy Law
Journal Previews
Upcoming Edition
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eSubscription. Individual users 
maintain their own accounts to
change address or other information,
or to change their password.
Registered users can log into eFiling
using their email address and password
and submit certain public documents
to FERC in lieu of paper copies.
Through eSubscription, users can also
subscribe to specific dockets and
receive email notification when 
documents are added to those dockets
in eLibrary, FERC’s online document
management system. Notification is
virtually real time for Commission
issuances. 

Since November 2000, eFilers
have submitted 28,000 documents to
FERC. Any comment, motion to
intervene, other motion, and many
other document types are eligible for
eFiling. Electronic filing benefits
everyone by saving time and money,
and making information available
faster and in more useful formats.
Electronic filers save the cost of 
copying and delivering paper copies to
FERC. The Commission’s Office of
the Secretary saves distribution time
for paper copies; other Commission
staff saves time otherwise spent 
scanning documents into eLibrary
(300,000 copies and 500,000 pages to

date). Persons accessing eFiled 
documents can view those documents
in text formats instead of scanned
images. The eLibrary search engine
indexes the content of an eFiled 
document so that text searches 
operate on both the content and
descriptive information.   

About 60% of the documents 
eligible for electronic filing are 
actually eFiled. Why isn’t the percent-
age higher? The lack of a “handwritten”
signature appears to be the main
deterrent. FERC regulations state that
the typed characters representing the
name of a person are sufficient to show
that such person signed the (eFiled)
document. The “electronic signature”
is backed up by an eRegistration
account and audit trail for each 
submission. Persons more comfortable
with a “written” signature can always

insert a graphic image of their 
signature in a document. FERC secures
the content of all eFiled documents.  

The agency’s goal is to make 
electronic transactions the normal
accepted business practice. FERC is
expanding the document types that can
be electronically filed and preparing
guidelines for submitting on CD ROM
those documents that cannot be eFiled
due to size or content restrictions.
Beginning in early 2004, FERC will
use eRegistration to add email address-
es to service lists. Electronic service
via email, with a link to an issuance in
eLibrary, will be the default form of
service for FERC. Parties to a proceed-
ing will also be able to access the email
addresses of the contacts for parties in
that proceeding. Electronic service by
the Commission and parties will 
eliminate most paper copies associated
with FERC filings and service.

All of the FERC Online 
applications are accessible through the
“FERC Online” link at www.ferc.gov.  

Mr. Carter is FERC’s Assistant Secretary for
Information Resources. For additional informa-
tion on FERC Online, Mr. Carter may 
be reached at 202-502-8145 or
brooks.carter@ferc.gov.

FERC Online: Transact With FERC Without Leaving Your Desk continued

SSiinnccee  NNoovveemmbbeerr  22000000,,

eeFFiilleerrss  hhaavvee  ssuubbmmiitttteedd

2288,,000000  ddooccuummeennttss  

ttoo  FFEERRCC..

Chairman Wood, outlined the FERC’s
structure for obtaining state regulators’
input on RTO issues.

The keynote address was jointly 
presented by the Midwest ISO market
monitor, Dr. David Patton, and the PJM
market monitor, Dr. Joseph Bowring.

They outlined the high points of their
presentations to FERC on what the
MISO and PJM markets need to operate
competitively, and they described some
of the obstacles to competitive market
operations in the proposed joint market.

The issues discussed by these panels

set the stage for a panel of stakeholder
representatives who discussed the 
economic barriers to bridging the seam
between the Midwest ISO and PJM.
The panelists graphically outlined the
issues which have not been resolved,
and made specific proposals which were

Midwest and East Central Chapters Meet in Chicago continued

continued on page 9




